AHanunTnyeckas 3anucka Ne 4.7

A1 pyKOBOAUTENA oT 8 nekabpst 2025

MogrotoBneHa OO0 «UHxeHepbl MHdopMauumy» 1 LieHtpom Mpasosoin NHbopmauumn «IKCMNEPT»
C ncnonb3oBaHneM MatepuanoB cuctem KoHcynesTaHTInoc

NMobeny B KOHKYpCe OTHSAIM, KTO BO3MECTUT KOMUCCUIO 33

BblAauyy 6aHKOBCKOM rapaHTun?

[ns Koro (Ans Kakux cnyyaes):

'Aae nocmoTtpeTb
[nsa cnyyaeB nobeapbl B KOHKypCe, pedyrnbTaTbl KOTOPOro

KOMMeHTMpyeMbIVI AOKYMEHT:

RINELCIER CynebHas Mpaktuka: MOCTAHOBIEHME

APBUTPAXHOIO CY[A CEBEPO-3AMALHOMO OKPYTA
Cuna pokymeHTa: OT 19.11.2025 N ®07-10425/2025 MO OEMY N A56-
MNocTaHoBNeHne ap6VITpa)KHOFO Cyaa oKpyra. 79094/2024

>> Cxema cutyauum

KomuTteT no rocsakasy Cl16 (ynonHOMOYEHHbI OpraH) 06bSBU KOHKYPC Ha 3aKNiOYeHNe KOHTPaKTa No PEMOHTY
dacaga YupexaeHus, kotopoe, cobCcTBEHHO, BbiCcTynano 3akasymkom. OOLecTBO BbIUIpano KOHKYpPC W B
kavecTBe obecrneyeHns UCMONHEHNsT KOHTPaKTa nNpedocTaBmno 6aHKOBCKYO rapaHTuio, 3a KoTopyto baHky 6bino
ynnadyeHo 629 898,99 py6.

TpeTbe NMUO, TOXe y4acTBOBaBLUEE B KOHKypCe, Yrnsaeno B AeNCTBUSX 3aKYNMOYHOW KOMUCCUM HapyLleHus u
noxanosanocb B YOAC. YnpasneHunem ®AC KomuteTy u YupexgeHuio BblAaHO npeanvcaHue YyCTpaHuTb
BbISIBIIEHHbIE HapyLleHus, B TOM 4MCre, OTMEHUTb BCE NPOTOKOSbI, COCTaBIIEHHblIE B XOA4E OCYLLECTBEHUS
3aKymnKu, 1 NPOBECTU HOBbIE 3aKyMNOYHble nNpoueaypsbl.

Mo pe3ynbTaTam HOBOW 3akynku nobeaunno To camoe TpeTbe NuLo, a Hawe OB6LecTBO ocTanock He NPoCTo C
Oblpkor oT Oybnuka, a ¢ MuHyc 629 898,99 pyb. KTo-TO Xe [omkeH BO3MecTUTb YObITkM? Ob6LiecTBo
obpaTunocb B cyf 3a B3blCKaHWMEM BCEW CyMMbl C YupexaeHusi. HemHoro nogymas, B Ka4eCcTBe COOTBETYMKA
npvenekno n Komuter.

Cyn nepBOM MHCTaAHUUKU BCIO CyMMY B3bickan ¢ Komuteta. 3TO OH Hakocsuun ¢ NepBUYHOM 3aKyrnKOW, UMEHHO
ero AencTBus NpuUBeESiM K OTMEHe pe3ynbTaToOB KOHKypCa.

ANennsaumMoHHbIN Cya, OTMEHWUN pEeLleHMe U MPUHAN HOBoe 006 OoTkase B WUCKOBbIX TpeboBaHuax. O6LiecTBo
npou3Beno onnaTty komuccuu baHKy Ha yCrnoBUSIX C HUM COMNAcOBaHHbIX M BO WUCMOJIHEHME TpeboBaHWN
®epepanbHoro 3akoHa ot 05.04.2013 N 44-03, a BBMAY He3akMYeHUs CTOPOHaMU KOHTpaKTa, He MnULLEeHo
BO3MOXHOCTM yperynupoBaTtb CBOM (pMHaAHCOBbIE OTHOLLEHMS ¢ BaHkoMm.

[eno nepeTekno B TpeTblo UHCTaHUuto. Cya cornacuncs ¢ BbIBOA4AaMU O TOM, YTO UMEHHO aencteus Komuteta
no nepBoHavanbHOMY onpegeneHunio nobegutenem koHkypca ObLiecTBa NOBAEKNM ANs NocnegHero pacxodbl
Ha nony4yeHue 6GaHkoBckowm rapaHTum. O6LIEeCTBO OblI0O HaMEPEHO WCMONHUTH TFOCKOHTPAaKT U MOMy4MTb 3a
BbIMOSIHEHHbIE pPabOTbl YCTAHOBMEHHYKD LEHY, 3a CYeT KOTOpPOW, MOMUMO MpPOYEro, KOMMEHCUPOBATb
yrnoMsHyTble pacxogbl. Mexagy Tem, pacxogbl OCTanncb HEKOMMEHCUPOBAHHBIMU B CBA3M C M3MEHEHUEM
Komutetom nobegutens KoHKypca.

BosHarpaxaeHve BbinnaynBaeTcs BaHky He 3a peanvsaumio B nocrnefyowemM GaHKOBCKOM rapaHTum, a 3a cam
hakT ee Bblgauu, Kak 3a OTAENbHYIO YCNyry, B CBA3W C YeM MpW OKasaHuu Takow ycryru — Bbigadve G6aHKOBCKOW
rapaHTWu, BO3HarpaxgeHue He MoXeT ObiTb UcTpebGoBaHO KnMeHTOM (MpuHUMnanom) y GaHka (rapaHTa) no
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Npu4YnHE TOro, YTO KOHTPAKT 3aKJ1lo4eH He Obin. CrnegoBaTenbHO, cya HepBOVI WHCTaHUUK 6bin npas " NpUHAN
BE€pHOEe pelueHune.

>> BbiBoAbl U BO3MOXHble npo6nemMbl

Komuccusa 3a Bblgady rapaHTum — oTgenbHas G6aHkoBCkas ycryra W 3aknioveHue/HesaknyeHne KOHTpakTa
6aHKy OO0 namnoyku. A BOT nnuUo, B pesynbTaTte Aencteui Kotoporo MNobeanTtens nULIMnCa cBoero craTtyca u
KOHTpakTa, CyA MOXeT 0b6s3aTb BO3MECTUTb YObITKN B BuAe GaHKOBCKON KOMUCCUN.

€5
Liena Bonpoca: Ctpoka gns noucka B KoHcynbTtaHTtlntoc:

629 898 99 py6 ((y6bITKVI B BMnae KkoMmmuccun 3a Bblaavy 6aHKoBCKOM rapaHTum».

Ha3HaueHne nnatexa Aydlle ykasblBaTb NpPaBUIbHO

[Ansa Koro (Ans Kakux crnyyaes): e nocmotpeTh
[nsa cnyyaeB ocnapuBaHus caernok 6aHkpoTa. KOMMEHTUPYEMbIii JOKYMEHT:
Cyne6bHas lNpaktuka: MOCTAHOBJIEHUVE
Cuna foKyMeHTa: APBUTPAXXHOIO CY[OA YPAJIbCKOIO OKPYTA OT
MocTaHoBREHWe apBUTPaXHOro Cyaa okpyra. 25.11.2025 N ©09-4930/23 MO OENY N A60-6887/2022

>> Cxema cutyaumm

KOHKypCHbIV ynpasnsowun cobmpan «KOp3uMHKY» KOHKYPCHOW MacCbl AOMKHMKA U YAEenui BHUMaHWe CyMMe B
30 mnH. pybnen, kotopyto JomkHuk nepeuncnun OBLeCcTBY KycovKkamm C HasHaYeHUSIMU nNnaTexen «onnarta no
AOroBopy 3a AeMOHTaxHble paboTbi», «onmarta Mo AOroBOPY 3a MOHTaX Meperopofok», «Mo AoroBopam
nogpsga». Ho O6wecTBo Hykakmx paboT He BbiNnonHANo Ang JomkHuka, a nepeyncnexHns 6ouinv B npeaasepum
GaHkpoTCcTBa. PasymeeTcs, KOHKYPCHbIA ympaBnslowmin notpebosan 4Yepe3 Ccyd MpusHaTb CAENKM
HeAeNCTBUTENbHLIMA U BEPHYTb AEHbIM B KOHKYPCHYt0 Maccy. Cya nepBOM MHCTaHUWMU MOHSAN, YTO CMOpHbIe
nepeyncneHns HanmpasrfeHbl Ha BblBO4 WMyllecTBa [orkHUKA C Lenbl HeyaoBneTBopeHus TpeboBaHun
KpeauTopoB, Beflb BCTPEYHOE NpeAocTaBeHne no caernkam OTCYTCTBYET, a NniaTexu COBepLUEHbl B npeaenax
CpokKa NoJo3pUTENbLHOCTU, U YOOBMETBOPUN 3asBIeHNe KOHKYPCHOMO yrpaBnsioLLero.

Ho yyacTHuk [JOImKHUKA, OH e ObIBLUMI PYKOBOAMTENb, MOMNPOCUI Cyh nepedymaTb, MOTOMY 4TO BCe Obino
coBceM He Tak! Haobopot, 310 [OMmKHMK AOMmKeH Obin BbIMONMHUTL paboTbl ans OOwecTtBa, HO HE CMOT U
BEPHYN AeHbrn. 9710 6binn aeHbrn OOwecTtBa. MocmoTpuTe 0BOPOTHI MO CYETY, M Bbl yBUOAUTE, C YEro BCe
Hayanocb. CHadana OO6LecTBO HaM NePeYMCnMIIo 3Ty CyMMY, a Mbl MPOCTO BEpPHYNM ee Ha3apd. Kak pas-Taku
NMOTOMY 4YTO He ObINo BCTPEYHOro npepocTaBrneHusi. Mbl gaxe obpawanucb B 6aHK, nucanu nucbma o6
YTOUYHEHUWN Ha3Ha4YeHWsi MnaTtexa, MoJ, 3TO BO3BpaAT U3NULLHE MepPeYvYMCrEeHHbIX OEHEXHbIX CPEeACTB, BO3BpaT
aBaHca W T.4. YYaCTHUK LOIDKHUKA TakkKe yKasas, YTO KOHKYPCHbIA YMNpaBnsiioWMA «KOBPOBbLIM METOLOM»
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ocnapvBaeT Bcé noapsg, 6e3 npeaBapuTenbHOro aHanv3a NepBMYHON AOKyMeHTauun. Hanpumep, coenkm Ha
506 MnH. pybnen He NOMy4nIiIocb OCMOPUTb, ObINM MPU3HAHBI HEAENCTBUTENbHBIMU TONbLKO TPW CAESKM Ha 6
MITH. pybnen.

Cyabl anennsaunmoHHOM 1 KacCaLMOHHOW UHCTaHLUMUIM cKa3anu, YTO HUYero CTPaLlHOro HeT B TOM, 4YTO nMcbMa o6
YTOYHEHUM nnaTexa He oTpasunuMcb B OGAHKOBCKMX BbINMMCKAxX, 3TO He MPOTUBOPEYUT AEWCTBYHOLLEMY
3akoHogartenbcTBy. OOLLECTBO He SBNSETCA HU KOHTPOMUPYIOLMM OOSMKHUKA NUMUOM, HU adunmpoBaHHbIM
nuuom. Kpome TOro, HeT AoKasaTenbCTB TOro, YTO MPU OCYLLECTBIIEHUM OCMapvBaeMON CAENKA CTOPOHbI
OENCTBOBANM MCKMUYUTENBHO C HAMEPEHWEM MPUYMHUTL Bpen kpeauTopam. TyT OOIMKHO ObITb NMPUMEHEHO
canbgupoBaHne obsasatenbcTB. M1 ecnn ero NpuUMeHuTb, TO Mbl YBMAMM, YTO B YKasaHHbIA nepuop 6bin
npov3eeneH obpaTHbIA BO3BpAT AEHEXHbBIX CPeACTB. A YTO TaMm B NriaTexkax unv Ha 3abope HanucaHo, He Tak
VXK M BaXXHO, NMOCKOJIbKY CYTU HE MeHsleT. B obuieM, «ywnmn» n3 KoHKypcHon macchl 30 MiH. pybnen 3akoHHOMY
BnagenbLy.

>> BbiBoAbl 1 BO3MOXHble npobnembl

BosBpat nnatexa MOXHO MOATBEPAUTb BbINMMCKAMU ABWKEHWWA OEHEr MO CYeTaM, AaXe eCnv B HasHauyeHuu
nnaTexa He roBopuTCA NPO BO3BpaT.

Uea Bonpoca: Ctpoka ans noucka B KoHcynbTaHTlnioc:

30 mnH. py6.
«BO3BPAT AEHeXHbIX CPEACTB 32 HEBbIMOMHEHHbIE PaboThbl NP GaHKPOTCTBEY.

Hanoronnatenswmkom HAC Tbl MOXelWb U HE 6bITb, HO CYET-

daKTypy BbICTaBUTb 0653aH?

F'ne nocmoTtpeTb

KOMMEHTUPYEMbI JOKYMEHT:

Cyne6Has Mpaktuka: MOCTAHOBNEHWE APBUTPAXXHOIO
CYJOA BONMO-BATCKOIO OKPYT'A OT 21.11.2025 N ©01-
4227/2025 MO OENY N A31-10248/2024

[ns koro (Ansa Kakux cnyvyaes):
[ns cnyyaes Bblgenernvs HOC B foroBope ¢ ynpoLLeHLEeM.

Cwuna AoKymeHTa:
MocTaHoBneHne apbuUTpaXKHOro cyda okpyra.

>> Cxema cutyaumm

CTopoHbI 3akntoumnu no 223-$3 goroBop NOCTaBKM cypuka xernesHoro. Mo ycnosusam caenkn ogHOBPEMEHHO C
nepegaven ToBapa nocTaBLUMK 00s3aH nepepaTb NOKynaTento TOBapOCOMNPOBOAUTENbHblE AOKYMeHThl: Y[
unm cyeT-gakTypy 1 ToBapHble HaknagHble. CornacHo NyHKTy 6.1 goroBopa obLias LieHa AoroBopa coctaBnseT
114 250 pybnen 65 koneek, Bkntodas HOC 20% — 19 041 py6nb 78 koneek.
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Hadvanocb ucnonHeHne gorosopa: 4YacTtb ToBapa [NoctaBwmk nepegan. Ho He ocbopmun Ha Hero c4eT-akTypy.
lMokynaTenb He cTan yHbiBaTb. Ha aTOT cnydar Obin NpegycMOTPeH elle OAWH MyHKT: B Cryyae
HenpeacTaBneHns W/unu HecoOTBETCTBUS NpPeACTaBrEHHbIX MEPBUYHLIX AOKYMEHTOB (B TOM 4Yuche cuyeTa-
hakTypbl), TPe6OBaHUSAM OENCTBYIOLLENO 3aKOHO4ATENLCTBA, NOKyNnaTerb UMEET NPABO HAYUCIIUTL NMOCTABLUUKY
HeycTonKy B pa3mepe 17% ot obuwen ueHbl gorosopa. OH NPOCTO HacuuTan HEeycToMrKy, NovtTu 8 ThiCAY, U
yaepxan ee n3 npudntatowencs lNocrasLuky onnarhbl.

MocTaBWWK BO3MYTUINCA: Mbl BoOOLLE-TO ynpouleHubl. He o6a3aHbl M He OomkHbl HUM nnatute HAOC, Hu
BbICTaBNATb cyeTa-pakTypbl. Hy, He BUHOBaTble Mbl, YTO Yy Bac KOHTPaKT TUMOBOWN, Ha BCce crydam XusHu. U
noluen TpeboBaTh yaepXaHHbIW WTpad B cya.

MokynaTens B CBOK o4vepedb B cyae 0ObACHUM, YTO OH paccuuTbiBan Ha BbideT HAC, BOT M nponucan B
gorosope 06s3aHHOCTL NO nNepefadve cuyeta-hakTypbl. VI nogctpaxoBancs Ha crnyvan ee HenpeacraBneHust
wrpadom, 4ToBbl KOMNeHcnpoBaTb cebe OTCYTCTBME BblYETA.

MepBbIi Ccya nNpoHUKCS aprymeHTamu [loctaBlimka: HanoroBbli KoAEKC He nepennioHewb. Anennsauma
OOCMNOBHO MpouynTana AOoroBop, KOTOpbIn foOpoBoNnbHO, 6e3 BbiNaMbiBaHUS pyk, nognucan npogaseu. A pas
nognucan, 6yab 4o6p ncnomnHsan, u oTkasana B nctpebosaHum wrpada.

3a geno B3ancsa kaccauuoHHbi cyd. OH HanoMHWIT, 4YTO OOoroBop 3akntodancsa no 223-$3. N 3akasunk B
OOKYMEHTaUMn O 3aKynke OOJPKEH YCTaHOBUTb OOHO 3HAYEHWEe HayanbHOM (MakcuManbHOW) LieHbl JoroBopa
ONsi BCEX YYaCTHWKOB 3aKynku (HE3aBMCKMMO OT MPUMEHSIEMOWN cucTembl Hanoroobnoxenus). T.e. npo HAC u
cyeT-hakTypy B HEM yKa3aHO Ha BCAKWI Criyyaw, a BAPYr AOrOBOP 3aKM0YUT OBLLEPEXNMHUK.

Ho ykasaHue B NpoekTe KOHTpaKTa LeHbl, Bknovatowen HOC, Takke He cBuaeTenbCTBYET O HapyLeHUN npas
y4yacTHMKA 3aKynku, MOCKOSNbKY He BO3naraeT Ha Yy4yacTHWMKa 3akyrnku, npumensioulero YCH, GeaycnosBHon
06s13aHHOCTK Mo McuucneHuto u ynnate HOC. O6ga3aHHocTb no ynnate HOC y HanoronnaTtenbLlinka, KOTOPhLIN
npumeHsieT YCH, BO3HWKAeT TONbKO MpX YCIOBUWM BbLICTABIIEHUS MM caMUM cyeTa-akTypbl C yka3aHWEM B
cocTtaBe ueHbl cymmbl HOC.

Takvum 06pa3oM, MpUHATUE peLleHUss OTHOCUTENbHO BbICTABMEHUSA cyeTa-hakTypbl MU COOTBETCTBEHHO MO
ynnate HOC sBnsetcsa npaBoMm, a He ob6A3aHHOCTbi0 [MocTaBwuka. O6GCTOATENBCTBO TOrO, YTO OH MNpU
3aKMIOYEHMM OOroBOpa He 3asBMsN BO3PaXEHUN OTHOCUTENbHO YCIOBWUW OOroBopa, He nuwaeT ero npaea
3a8BUTb BO3PAXEHUS NCXOAA U3 KOHKPETHBIX 0OCTOSATENBCTB, BO3SHUKLLNX B MPOLLECCE UCTIONTHEHMST OroBopa.

>> BbiBOoAbl 1 BO3MOXHbIe npo6nemsbl

O6blyHas mpakTuka, korga no uToraM roc3akyrnok B KOHTpakTe yka3aHa ueHa ¢ HOC. Cutyauma moxet
ycyryoutbca Hanuunem witpada 3a OTCYTCTBME cyeTa-pakTypbl. ATO CTOUT y4uuTbiBaTb (M MPOBEPATb) MpU
3aKnoYeHMn Takoro gorosopa. [logobHoe MOXeT cryyuTbes, B OOWEM-TO, U Npu NOANUCaHUKM OBbIYHOWN,
“kommepyeckon” caenku. MNpy MCNOMIHEHWM Takoro AOroBOpa WCMOSHUTENb MOXET CTOMKHYTbCA C pasHbIMU
TpeboBaHuAMU: 06 0683aHUN BbICTaBUTb cHeT-hakTypy (QHumknoneaus cnopHbix cutyauun no HOC. MoxHo
nm oba3aTb KOHTpareHTa BbICTaBUTb UMM UCNPaBUTb cYeT-dakTypy) unm ob ynnaTe wrpada 3a oTCyTCTBME
cyeTa-hakTypbl. Ho cyabl 3a4acTyto NpuxoasaT K BbIBOAY, YTO ANS yNpoLleHLa BbiCTaBneHne cueTa-hakTypbl 1
ynnata HOC asnstoTcs npaBoM, a He 0653aHHOCTLIO.

LleHa Bonpoca:

wpadh B CBAIN C Ctpoka ans noucka B KoHcynbTaHTlntoc:

OTCYTCTBNEM BbIHETA «YCH BbicTaBneHune cueta-hakTypbl ABNAETCA NPaBOM He 00A3aHHOCTLIOY.
HAOC, B AaHHOM crniyyae

HeBenukuii — 7 769 py6.
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