AHanuTnyeckas 3anuncka Ne 36
Ona pykoBoauTend

MogrotoBneHa OO0 «UHxeHepbl nHdopmaunny n LieHtpom MNpasoson MHdopmaumm «KCIEPT»
C ucnonb3oBaHnem matepuanos cucteM KoHcynbtaHTlntoc

oT 23 ceHTa6psa 2024

'oe nocmoTpeTb
ﬂnﬂ KOro (Anﬂ KaKunx cnyqaeB): KOMMeHTI/IpyeMbII;I OOKYMEHT:

CypnebHas lMpaktuka: MOCTAHOBJIEHUVE
[nsa cnyyaeB npumeHeHnsa GpavyHoro 4OroBopa B APBITPAKHOIO CY/IA MOCKOBCKOIO

KOprnopaTnBHbIX OTHOLLEHUAX. OKPYTA OT 30.08.2024 N ©05-11031/2023 MO
LOENY N A41-44379/2022

Cwuna noKymeHTa:
[MocTaHoBReHne ApbutpaxkHOro cyaa okpyra.

>> CxemMa cuTyauuu:

Y opgHoro O6uwecTtBa 6bino ABa yuypeautens. YyacTHuK-2 (OH e OUpekTop), HaxoOsicb B 3aperMcTpupoBaHHOM
Gpake, 3akntounn ¢ Cynpyroii GpayHblii KOHTPaKT, BCE CoAep)KaHne KOTOPOro CBOAMIIOCH K nepexody AoNv B
ycTaBHOM KanuTane O6LiecTBa B €€ eAMHONNYHYI0 COBCTBEHHOCTb. YYacTHMK-1 okasancs NpoTUB 1 Yyepes cyf
notpe6oBan npusHaTb COENKY, OQOPMIEHHYl0 6OpayHbiM [JOrOBOPOM, HEAEeNCTBUTENbHON, MPUMEHUTb
nocrneacTena HedenCTBUTENBLHOCTU CAENKN B BUAE BO3BpaTa AOMNM YUaCTHUKY-2.

MepBas cynebHas MHCTaHUMA UCK yAOBNETBOPUNA, BTOpas — oTkasana, TpeTbs — HanpaBunia Ha NepecmoTp.

Ha BTOpom Kpyre [OBe MepBble WHCTaHUUW 3asiBrieHHble TpeboBaHWs YOOBNETBOPUNM C MNPUMEHEHUEM
NnocrneacTBUN HeOeNCTBMTENBHOCTU COENKU B BUAE BO3BpaTa CMOPHOM AONW yCTaBHOro kanutana ot Cynpyru
YyacTHuka-2 k... ObwecTny.

[enas BbIBo4 O TOM, YTO cAenka NoanexuT NPU3HaHU HeJenCcTBUTENbBHON Ha OcHOBaHuu ctatbun 170 K PO,
CyAbl UCXOOUNN N3 OOKa3aHHOCTM MHUMOCTW BpadHoro gorosopa. Ha MomeHT ero 3aknioveHus OBLecTBoM K
YyacTHUKY-2 GbINo NpeabsiBreHo NsATb UCKOB, OAMH U3 KOTOPbIX — TpeboBaHue 06 uckniodeHmm n3 ObuecTtea, a
yeTblpe ApYrux — O B3bICKaHUW AEHEXHbIX CPeacTB Ha obuyto cymmy 6onee 3 000 000 pybnen.

Mo MHeHMI0O MCTUa M CYAOB, peanbHOW Lenbl 3akmoyeHns GpayHoro goroBopa ABMASNOCH HE M3MEHeHue
3aKOHHOrO pexuMa MMyLLecTBa CynpyroB, a HamepeHne Y4acTHuKa-2 u3bexaTb HeraTMBHbIX MOCMeACTBUA B
Buae wuckmoveHns u3z ObwectBa M obOpalleHuss B3bICKaHWS Ha [ONI0 Mocne YAOBMEeTBOPEHWUS WHbIX
MMYLLECTBEHHbIX TPeBGOoBaHMI K HEMY. 23 rofa Cynpyru Xunu-He TYXUnm — u Tyt Takoe! VIM cpovHo npyucnnynno
NMOMEHATb pexum BrageHus pgornen YK B MOMeHT, “cnyyanHO” COBMaBLWWA C paccMOTpPeHUeM wucka o6
ncknyeHnn YyacTtHuka-2 us Obwectsa. [py 3TOM pexum BCEro octanbHOr0 COBMECTHO HaXUTOMO MMYyLLIECTBA
He MeHsncs.

Cyn TpeTbeln WHCTaHUUKM C BbIBOA4aMW O HeOEeWCTBUTENbLHOCTM CAenku cornacuncs. Ecnv caenka npusHaHa
MHUMOW, TO HUKaKMe npaea 1 06s13aHHOCTUN Y ee CTOPOH He BO3HMKatoT (MyHKT 1 ctatbn 167 K P®). [No obwum
npasunam, B cCOOTBETCTBMM € M. 2 cT. 167 'K P®, npyn HeaAeiCcTBMTENBHOCTM COENKN Kaxaas U3 CTOPOH 00si3aHa
BO3BpPaTUTbL APYro BCe MOJTy4EHHOE MO HEMN.

CnepoBaTternbHO, MPUMEHUTb NOCNEACTBUS HeQeWCTBUTENBHOCTU CAENKN B JAHHOM CIyvae criejoBano B BUAE
BO3BpaTta Jdonu yctaBHoro kanutana OOuwectBa ot CynpyrM YdacTtHuka-2 (OQHOM U3 CTOPOH COENKW) K
Y4yacTHUKY-2 (BTOPOW CTOPOHE CAENKN), HO HUKaK He k camomy ObLyecTBy.
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AHanuTnyeckas 3annucka Ne 36 or 23 ceHtsbps 2024 Moprotosnera OO0 «ikxeHepe! uHpopmauniy
n LleHtpom Mpasoson NHdopmaummn «SKCMEPT»

Ona pykoBoaUTENS

lMpumeHeHne nocnegcTBui B Buae (hakTMYecKoro mnuweHus Y4yacTHUKa-2 KOprnopaTUBHbIX MpaB  He
COOTBETCTBYET NPUHLMNAM 3aKOHHOCTU M CMpaBeAfIMBOCTM, MOCKOMbKY B TPEOOBaHUSIX O €ro UCKMYEHUN U3
yucna yvactHukoB O6LlecTBa B pamkax MHOro gena ApoutpaxHsiMm cygoM 6bino oTkasaHo. KaccaunoHHbIn cyq
NMOCTaHOBUIT BEPHYTb AOM0 YYaCTHUKY-2.

>> BbiBoAbl 1 BO3MOXHbIe NpobneMbi:

MocneacTeua HegeNCTBUTENBHOCTU COENMKW, OKasblBaeTcsl, MHorga MOryT ObITb B nonb3y nuua, B cAelike He
y4acTBoBaBLUEro. Ho B gaHHOM cny4yae KacCaLMNOHHbIN cyAa C TakmMm noaxoaom He corfacuncd.

Llena Bonpoca: Ctpoka ans noucka B KoHcynbTaHTlntoc:

«MNOCNeAcTBUS HEAENCTBUTENBHOCTH 6paquro

[onda B yCTaBHOM Kanutane O6I.LleCTBa.
JoroBopa aons B 06LecTBe».

[ns Koro (Ans Kakux cny4vaes): F'ae nocmotpeTsb

[ns cnyyaeB B3blCKaHMSA HEOCHOBATENBHOMO 06oraLleHus. KOMMEHTUPYeMbIi AOKYMeHT:
CypnebHas MNpaktuka: MOCTAHOBJIIEHVE

APBUTPAXHOIO CYJA BOJITO-BATCKOIrO
Cuna pokymeHTa: OKPYTA OT 27.08.2024 N ®01-3589/2024 MO
MocTtaHoBneHne ApbutpaxxHoro cyaa okpyra. OENY N A29-12595/2023

>> Cxema cUTyauuu:

YupexpgeHnne 3aknioumnno ¢ VN rockoHTpakT Ha okasaHue ycnyr no nepeBo3ke aBTOMOOWIbHBIM TPAHCMOPTOM C
BoguTenem. CTOpoHbl cornacoBanu rpaduk paboTsbl, HO rpadmk nogayn aBToOMOOMNEN JOIMKEH YTBEPXOAThCA
YypexaeHnem exefHeBHO — B 3aBMCMMOCTM OT TOro, Gornbllue UM MeHbLLE NepeBO30K MOXET MOHaZ00MTLCS.
Mo poroBopy obwmin 06bem OKasbiBaeMblx ycnyr coctaBnseT 5618 yacos, a ueHa gorosopa TBepaas — 2,5
MITH. pybner ¢ yyeToM Bcex pacxofos lNMpegnpuHumartens Ha TCM, megocMoTpbl BOAUTENEN, CTPAaX0oBKy U T.4.

B pamkax koHTpakta WIT okazan YupexpgeHuto ycrnyru Ha 730 Tbic. pybnen. YupexgeHue 3Ty CyMmy
HesamegnuTenbHO onnatuno. Ho Mbl ke MOMHMM, YTO LieHa FOCKOHTpakTa TBepgas M cocTaenseT 2,5 MiH.
pybnen? W lNpegnpuHumatens noMHuT. HegocumtaBwuch 1 MrH. u 770 Tbic. pybnen, oH obpatuncsa c
npeTeH3nen Kk YupexaeHuto, Mon, 3a Bamu «AOmkok»! Ho YupexpgeHue nnatuTb «3a BO3AyX» OTKa3arnochb.
Ckomnbko (paKTUYecKM ycnyr oka3aHo, CTONMbKO W OnnayeHo. B KoHUe KOHUOB, 3TO OlmKeTHble AeHbru, U
KOHTPONMpYoLLMe opraHbl 3a Takoe «Mo rofioBke He nornagsaT».

Monyuss oTka3, WM obpatuncs B cyq C WCKOM O B3biCKaHMM HeOCHOBAaTeNlbHOro oboralleHus.
Mo ycrnoBusiM KOHTpakTa YupexzaeHune B3sNO Ha cebs 0653aTenbCTBO UCMONb30BaTh BECb O6BbEM YChyr u
ynnaTuTe 3a 3T0 TBepAyl CymMmy. Tak YTO MyCTb CamMO HEeCceT PUCK HEWCMNONb3OBaHHbIX YacoB, HAaJo Obifo
KaTaTbCs XOTb TyAa-ctoda. Kak roBopuTcs, «3a YTO YNioYeHo, AOMKHO GbiTb NPOrfoYeHo».

@ Koucynetautlintoc-PoctoB-HA-LoHy | 2



AHanuTnyeckas 3annucka Ne 36 or 23 ceHtsbps 2024 Moarotosnena OO0 «MixeHepsl MH(opmaumy
n Llentpom MpaeoBoit NHdopmauum «OKCMNEPT»
Ona pykoBoauTend

Cya npuHanca pa3bupaTtbcs B YCNOBUSIX KOHTpakTa, BeAb NpaBuIibHO KBanuduumnpoBaTb Npupogy 4oroBopa —
nepBbl LWar K pelleHuo Bornpoca. B KOHTpakTe nponucaHo, YTO pacyeTHOM eauvHuuen npu onpegeneHum
CTOMMOCTU YCIyr SBMSOTCA Yacbl PaKTMYECKOrO UCNONb30BaHUA aBTOTPAHCMNOPTa, a onnata okasaHHbIX YCnyr
NpoM3BOOUTCA Ha OCHOBaHUWM peecTpa nyTeBbix nuctoB. B Y[ 3adumkcmpoBaHbl: BuA aBTOTpaHCMNoOpTa,
KOMNMYeCTBO 4acoB ero (pakTM4ecKkoro UCNONb30BaHUA, a Takke CTOMMOCTb OKa3aHHbIX YCryr. 3Ha4uT, 3TO HU
YTO MHOE, KakK AOroBOp BO3ME34HOro OKaszaHus ycnyr.

UMM neiTanca ksanuguuupoBaTb OroBop No-CBOEMY, HacTamBasi, YTO 9TO JOroBOP apeHAabl ¢ akunaxem. Ho cyq
00BACHMIT, YTO ANS Takoro [JOroBopa XapaKTepHO CcorfacoBaHue oObeKkTa apeHAbl. JTO CyLeCTBEHHOe
ycnosue. B gaHHOM Xe criydae 3TOT OObLEKT He cornacoBaH, aBTomMobwuny npegocTaBnsnuck pasHble, 6e3
WHAMBMAOYanbHbIX HOMeEpoB. TO e camoe kacaeTcsi AOBOAOB MpO TBepAyl LeHy KoHTpakTa. Mo gorosopy
BO3ME3JHOIr0 OKasaHwWsl YyCryr pa3Mep BbinnaTbl 3aBUCUT OT (PaKTUYECKM COBEPLUEHHBIX WCMOMHUTENEM
gencteu. Tak 4TO, PakT yCTaHOBMEHMS B [OOroBOope TBEPAOW CYMMbl BO3HarpaXageHus He uMmeeT
onpeaensiowero 3Ha4eHnsi. 9To He OCHOBaHWe Ans onnartbl.

Hy M ONsi B3bICKAHMUSI HEOCHOBATENTbHOro oboralleHns HY>XHO OOKa3aTb, YTO yqpemp,eHme Beno cebs 3aBegomo
Heﬂ,OGPOCOBeCTHO. B naHHom CUTyauun Taknx OOKa3aTeslbCTB HET. Tak 4To, BCe no-4eCTHOMY.

>> BbiBOoAbl U BO3MOXHbIe I1p06neMbI:

Ecnu 6bl CTOPOHBI 3aKMHOYMNM AOTOBOP apeHabl aBTOMOGMIEN ¢ akunaxem, TO 3akasyuk, TO ecTb apeHaaTop,
[oIKeH Bbin NnatuTb 3a nepegadvy TPaHCMNOPTHOrO CPEACTBA HE3aBMCUMO OT ero hakTUYECKoW aKCriyaTaumm.
Ho no [poroBopy okasaHusi ycryr onfaTa HanpsMylo CBsidaHa C AeATeNbHOCTbH  WUCTIONHUTENS Mo
OCYLLECTBEHMIO NepeBO30K. Ecnu nepeBo3ok HET, 3HAUMT, HET U 06A3aHHOCTU BHOCUTL AEHbLIN.

Liena Bonpoca: Ctpoka pnsa noucka B KoHcynetaHtlntoc:

«O0roBop BO3Me3aHOro okasaHua ycnyr, a He

1 770 ToICAY pybnen.
[OroBOpP apeHAbl C AKUNaxXem».

BaHkoBckuM WwWiTpad 3a MonyaHue

F'oe nocmoTtpeTb
[nsa koro (Ansa kakux cny4aes): KOMMEHTUPYeMBbIil OKYMEHT:

nsa crnyyaes 3anpocoB 6aHKOM [JOMOMHUTENBHON MHOPMaLN. CynebHas MNpakruka: ONPENENEHVE
CYEBHOW KOMMEMN MO

OKOHOMUNYECKMM CIOPAM
Cuna goKymeHTa: BEPXOBHOIO CYOA P® OT 04.09.2024 N

Onpepenenve CynebHon konnerun BepxosHoro cyna Po. 305-53C24-5195

>> Cxema cutyauunn:

Y opHoro UMM 14 pgekabpst BaHk cnucan HU ¢ Toro, HM ¢ cero 50 Teicsy pyonen. UM B TOT e AeHb Hanpasun
BaHKy npeTeH3uto: Yero 3To Bbl, TOBapuy, 6e3obpasHnyaere?
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AHanunTtn4yeckasi 3anmcka Ne 36 ot 23 centsibps 2024 Moprotoenena OO0 «/ikheHepsl MHOpMALMY
n Llentpom lMpasoson NHdopmauum «SKCMNEPT»

Ona pykoBoaUTENS

BaHk e B CBOWO oyepedb BO3MYTUIICS: MOJ, He Mbl 6e3obpasHuyaem, a 3TO Bbl HE MpUCbIaeTe Ham
3anpoLUEeHHbIE JOKYMEHTbI, BOT M fioBuTe wrpad!

B cyne baHk obocHoBan Bce KoHKpeTHee. Hamu, B cootBeTcTBMM € TpeboBaHuamu 3akoHa N 115-03, 6bin
OCYLLECTBMEH TEKYLLMIN MOHUTOPUHI ONepaunii KNneHTa, B TOM YMCne, B YaCTU HaNu4ms npu3HakoB OUKTUBHOWN
aesaTtenoHocTW. B xoge aHanusa gesaTenbHOCTW KnuveHTa Obin yCTaHOBMEH psg NPU3HaKOB OCYLLECTBEHWUS
COMHUTENbHbIX onepauunin. Mo mHeHuto BbaHka, onepauun knveHTa obnaganu nNpusHakamu COMHUTENBHOCTY,
npuBegeHHbiMn B MNMucbme LB P® ot 31.12.2014 N 236-T, cBuaeTenbCTBOBaNM O TPaH3UTHOM XapakTepe
OEeATENbHOCTM U CBA3aHbl C OOHaNMuMBaHWEM [OEHEXHbIX cpeAcTB. B uensax uvcnonHeHus TpeboBaHui
3akoHofgartenbcTBa 25 HosAbps c wucnomnb3oBaHvem cepsBuca OBO KnueHTy Obin HanpaBneH 3anpoc O
npegocTaBneHny JOKYMEHTOB C yKa3aHWeM CPOKOB MX NpedoCcTaBleHusl, 4OMNOMHUTENbHbBIA 3anpoc HanpaeneH
12 pekabps. B cBs3u ¢ Hannumem y baHka Nogo3peHnin OTHOCUMTENbHO OCYLLIECTBIIEHUS KITMEHTOM Onepauun B
uensx neranusaumu OOXOA0B, MOSMYYEHHbIX MpecTynHbiM nytem, 14 gekabpsa Ha ocHosaHum n. 8.6. MNpasun
OTKpbITMS U 06cnyxuBaHust 6aHkoBCckoro cyeta co cyeta UIM cnucaH wtpad Ha cymmy 50 000,00 py6. 3a
HeuncnonHeHvne 065a3aHHOCTY no npenocTasneHuio 3anpoLLeHHbIX/MCTpeboBaHHbIX BaHkom
OOKyMeHTOB/CcBeeHUn no 3anpocy B cootBeTcTBUM ¢ 3akoHoM N 115-D3. B cooTBETCTBMM C MyHKTOM 7.2.4.
[MpaBun OTKPbLITUA M OBCRYXMBAHWUA CHETOB, KNMEHT 0badyeTcs npegocTaBnsaTb 6aHKy BCO Heobxoanmyio
MHOPMALMIO MpU  KOHTPONE Onepauui KrMeHTa Mo CYEeTy B COOTBETCTBUM C  OEWCTBYIOLLMM
3aKkoHoaaTenbCcTBoM P®, B TOM ymncrne, ykasaHHyo B JaHHOM MyHKTE.

CWJ,bI Bne4YaT/ininCb n BO BCEX TPeX NHCTaHUUAX BCTaJIM HA CTOPOHY BaHka.

OpHako Konnerus BepxoBHOro cyaa 3aHsina Apyryto nosvuuio: Ha ocHoBaHum PepepanbHoro 3akoHa ot 07
asrycta 2001 r. N 115-®3 kpeguTtHasa opraHusaumsa AEWCTBMTENbHO MOXET OTHOCUTb COENKU KIMEHTOB K
COMHUTEMbHBLIM, TpeboBaTb y HUX MHGOPMALMIO, HEOOXOAMMYIO AMS WUCMOMHEHUS YyKasaHHOW opraHusauumen
TpeboBaHu gaHHoro PepepanbHOro 3akoHa, HO 3TO He NOpoXAaeT MnpaB KpeauTHOM opraHu3aumm Ha
B3MMaHWE C KMMEHTOB BO3HarpaxaeHus B Buae wrpada 3a HencnonHeHne obsi3aHHOCTU MO NpefoCcTaBieHNto
3anpoLleHHon nHopmaumm.

>> BbiBoAbl 1 Bo3MOXHbIe NpobneMbl:

HeuncnonHeHue 3anpocoB 6aHKOB O NpeaoCTaBleHMU OOKYMEHTOB MOXeT MOBMeYb pasHble NocreacTBus: u
0TKa3 B AMCTaAHUMOHHOM OBCny>XMBaHUKU, U OTKa3 B OCYLLECTBMEHUM onepauui, U pactopxeHne GaHKOBCKOro
cyeTa, M MOBbILLEHHbIE KOMUCCUM 3a NpoBefeHWe onepauui. Tenepb crnegyeT KOHTponuposaTb U elle OAuH
acrekT: BEpOATHOCTb WTpadoB. bnaro ecTb WaHc nx ocnopuTsb.
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Llena Bonpoca: Ctpoka ansa noucka B KoHcynbTaHTlntoc:

«6aHk wrpad 3a HemcnosnHeHwe 0653aHHOCTH MO

50 ThICSY pybnen. °
NpenocTaBeEHNIO 3anpoLLEHHON MHOPMaLIN.
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