AHanuTnyeckas 3anuncka Ne 4_0
Ona pykoBoauTend

MogrotoBneHa OO0 «UHxeHepbl nHdopmaunny n LieHtpom MNpasoson MHdopmaumm «KCIEPT»
C ucnonb3oBaHnem matepuanos cucteM KoHcynbtaHTlntoc

oT 16 okTabps 2023

['0e nocmoTpeTb
[ns koro (onsa Kakux cny4vaen): KOMMEHTUPYEMBbIN [OKYMEHT:

[1ns criyqaes 3aKMOYEHNS FOCKOHTPaKTa. Cyne6Has lMpaktuka: NOCTAHOBIIEHWE
APBUTPAXHOO CY/IA 3AMAIHO-

CUBWPCKOIrO OKPYTA OT 28.09.2023
Cuna pokymeHTa: N $04-4520/2023 MO OENY N A03-
MocTtaHoBneHne ApbutpaxxHoro cyaa okpyra. 13729/2022

>> CxemMa cuTyauuu:

Mo pesynbTaTam 3MEKTPOHHOrO aykuuoHa mexay YupexageHnem n O6uiecTBoM Obil 3aKmoYeH KOHTpaKT Ha
noctaeBky kBagpouukna no ueHe 1 258 130 py6. MotoBesgexon noHagoOwurcs He AN pasBrevYeHun, a
NCKNIOYNUTENBHO ANns paboThbl — yupexaeHue bbino kpaeBbiM YnpasneHueM no genam O, YC n INb.

lMocTtaBka cocCTOANacb, BCE XapaKTEPUCTUMKM COOTBETCTBOBANW YCIOBUSIM [OroBOpa, BOT TONMbKO CTpaHa
NPOVCXOXAEHUA MoAkavana: BMecTO nponucaHHou B Cneuudmkaumm Poccuiickon depepauum, B
AOKYMEHTauuMmn Ha KBaapouukn 3Hauunoce "Kutan".

Ccbinasicb Ha noctaBky OOLecTBOM ToBapa, HE COOTBETCTBYIOLLEro YCMOBUSIM KOHTpakTa, YypexaeHue
obpartunocb B cyq ¢ TpeboBaHMEM O 3aMeHe MOCTaBMEHHOro ToBapa Ha POCCUMCKMIA U O B3bickaHun 125 813
py6. wrpadga no 44-93.

O6uwecTBO NpeabsABMIO BCTPEYHbIM MCK O BHECEHMU WU3MEHEHWA B KOHTPAKT B YacTW yKasaHusa CTpaHbl
NpoOUCXOXAeHNs, a MMeHHO: BmecTo "Poccusa”, mpocuno ykasaTe "Kutan". OBecTBO NOACHUNO, 4TO npu
OhOpPMIMEHUN KOHKYPCHOM [OOKyMeHTaumu Obina gonyuwleHa TexHuyeckas owwubka, ycrnoBuss O MecTe
npoucxoxaeHuss Toeapa — Poccust Bbinn BKMOYEHbl OLIMOBOYHO, MO KOHTPAKTy MOCTaBfeH ToBap C MECTOM
npovcxoxaeHus — Kutan, Kak nsHadanbHO M npejgnonaranocb, COOTBETCTBYOLLee paspelleHne Bblgan cam
MwuHnpomTopr PO!

Cyabl NepBbIX [ABYX WHCTaHUWA OLUEHWUIM MWHUCTEPCKOE MUCbMO, 06paTuny BHUMaHWE, YTO ToBap C
3asBfIEHHbIMU XapaKTePUCTUKAMU HE NMPOU3BOAUTCS HA OTEYECTBEHHOM PbIHKE, NPU 9TOM TEXHUYECKME AaHHble
NOCTaBlIEHHOIo KBadpouukna CcOoOTBEeTCTBYKOT YCroBuAM OOroBopa w yaooerieTBOpUIn BCTpeHHbII?I NCK,
MOSIHOCTbIO OTKa3aB B MepBOHaYanbHOM. YYpexaeHue He CAanocb, M KacCauMOHHbIA Cyh BCTan Ha ero
CTOPOHY.

Mo cneumdurkaumm K KOHTPakTy, AeKknapauum o CTpaHe NPOUCXOXAEHUsI ToBapa u cornacHo 3asiske ObLecTtsa
Ha yyacTme B ayKLMOHe (B KOTOPOW yKasaHO Ha npedepeHuun, npeaocrtaBnsieMble POCCUMCKMM ToBapam
Mpukasom N 126H), cTpaHOM NpoUCXOXAEeHWUs npeameTa nocTaBku asnsieTcs Poccuiickas denepaums. Takum
ob6pazom, OOLEeCTBO, BbIrpaBLUEE TOPIU, HE TOMbKO 3HANO, YTO B AOKYMEHTauMn 06 3NeKTPOHHOM ayKUMOHe
YCTaHOBMEHbI YCMNOBUSI JOMNycka TOBApOB, MPOUCXOOSALLMX U3 MHOCTPAHHOro rocyaapctea, HO UM obsizanoch B
cnyyae nobenbl NOCTaBUTb UMEHHO POCCUMCKMI TOBap.

OT cTpaHbl NPOUCXOXAEHMS ToBapa, B KOHEYHOM C4YeTe, 3aBucena M ueHa koHTpakta. Cyn nopaepxan
YypexgeHne B TOM, 4YTO B cnyyae npeacTtaBneHuMss OOWwecTBOM B 3asdBKE Ha ayKUMOH [OOCTOBEPHON
MHbopMaLmm 0 NOCTaBKe TOBapa M3 MHOCTPAHHOIO roCyAapCcTBa, BO3HMKITN Obl OCHOBAHMS AN151 CHWXXKEHUS LieHbl
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Ha 15%. Kpome TOro, npm UCNonMHEHWM KOHTpaKkTa Ha MOCTaBKy TOBapa He OOMYCKaeTCs 3ameHa CTpaHbl ero
MPOUCXOXOEHNS, 3a MUCKIIOYEHWEM Cry4vasl, Korga B pesynbTaTe TakoW 3aMeHbl CTPaHOW MpPOUCXOXOEHWS
ToBapa byaeT ABNSATLCA rocy4apcTBo - YrieH EBpa3ninckoro akOHOMUYECKOro co3a.

C y4yeTOM WM3MNOXEHHOrO YdypexaeHwe npaBoMepHO noTpeboBano y O6uwecTtBa 3aMeHUTb (aKTUYECKn
MOCTaBMEHHbIN TOBApP WHOCTPAHHOIO MNPOUCXOXAEHWS HA TOBap, YKa3aHHbIA B 3asiBKe, CO CTpaHou
npoucxoxaeHus - Poccuinckan degepaums, n wtpad 3a HeHagnexauwee ncnonHeHne B pasmepe 10% OT LeHbl
KOHTpakTa - 125 813 py6. npaBoMepeH.

>> BbiBoAbl U BO3MOXHble I1p06neMbI:

Bo3amoxHo, OO6LlecTBO, YykasbiBass B 3asBKe CTpaHy npoucxoxaeHns «P®», noHagesnocb Ha cuny
«MVHWUCTEPCKON paspeluatolleil rpaMmoThl», OOHAKO Ha LEHY KOHTpakTa «rpamoTay» BoswebHbiM obpa3oM He
BMMSIET, B AAaHHOM Crlyvyae KUTaNCKUA KBagpouuMkn JosmkeH 6bitb Ha 15% pewesne. « TexHnyeckas ombka»
MpU ykasaHWM CTpaHbl MPOUCXOXAEHWUA B ayKUMOHE C OrpaHM4YeHMsIMM Ha MOCTaBKY WMHOCTPaAHHOrO ToBapa
ncrnpaensieTcs He BHECEHVMEM W3MEHEHWA B KOHTPAKT, a MOCTaBKOW HOBOrO ToBapa M wTpacom, cymma

KOTOPOro 3aBUCUT OT LEHbl KOHTpaKTa.
*
%%—a

w.

v
Llena Bonpoca:

CTtpoka ana noucka B KoHcynbTaHTtlntoc:
[ononHuTenbHbIe 3aTpaThbl HA HOBYHO NOCTaBKy TOBapa + P . y

wrpacd, Hy unu «3apaBcTBYN, peecTp HegobPOCOBECTHbIX «[lMocTaBka ToBapa MHOCTPAHHOIO
MOCTaBLLMKOBY, MOCKONbKY B PO Takne kBagpouUKIbl He NPOUCXOXOEHUSI».
npou3BoaATCS.

[nsa Koro (ans Kakux crny4aeB):
ae nocmoTtpeTb
[nsa ncnonb3oBaHUs Yy>KMX 0O HEKTOB UHTENMNEKTYarlbHOro KOMMEHTUPYEMbIi OKYMEHT:

npasa. Cypne6bHas Mpaktuka: MOCTAHOBJIEHUE
CYOA MO NHTENNEKTYAJIbHbIM NMPABAM
OT 25.09.2023 N C01-1420/2023 MO AENY N

Cwuna poKymeHTa: A83-21627/2022

lMocTaHoBnEHME Cyp,a No UHTENJIEKTYyalrlbHbIM NMpaBaM.

>> Cxema cutyauum:

«Cotosmynbtpunem», AO KnHoctyaua n OOO kak-To nNpo3Hanu, 4YTO Ha OOHOM M3 CaWTOB, MOCBALLEHHbIX
npogaxe KOHAMTEPKU M TOPTOB, TanaHTNuBasa npeanpuHMMaTensHuua TopryeT ykpalleHvem Ans topta B BUAE
nepcoHaxa "Bonk". Hy, HaBepHoe, Bce CMOTPEnu MyrnbTUK, B KOTOPOM MeC HaKopMuUIT rofogHOro Borsika, a ToT B
KOHUe roBopuT: «Hy Tbl 3axogu, ecnu 4toy». Tak BOT, 3TOT BOSMK —HE XyXPbl-MYyXpbl, @ TOBApHbIA 3HAK U
npoussegeHve mM3obpasuTenbHOro MCKyccTBa B OAHOW mopAe. [MOoCKOMbKy WCKMYMTENbHbIE MpaBa Ha Hero
npuHagnexart «CotoamynbTdunsmy». NpaBoobnagarenu obpatununce B CyA 3a B3biCKaHWEM C NMPeanpuuM41BOm
KOHOUTEpPLUM KOMMEHCaLuMn 3a HapylleHWe WCKIIYUTENbHBIX NpaB Ha Bomnka B pa3mepe 50 000 py6new.
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KoHTpadhakTHbIA NpSHMK MOT BNEeTeTb el B koneeyky. Ho cyq B3bickan ¢ 6apblwiHM KomneHcauuto Bcero no 3000
pybnew B nonb3y kaxgoro « CoamynbTdunbma.

CoucTubl He COrmacunmMcb CO CHKEHWEM KOMMeHcauun cymmapHo o 6000 pybnen, To ecTb, HUXe HU3LLEro
npeaena, ycTaHOBMEHHOIO 3aKkOHOM. Beab B JaHHOM crnyvyae umeeT MecTo ObiTb OQHOBPEMEHHOE HapyLleHue
WCKINIOYUTENbHBIX NPaB Ha HECKONbKO OObEeKTOB WMHTENNEeKTyarbHOW COBCTBEHHOCTM — U TOBApPHbLIA 3HaK, U
npovsBeneHne n3obpasnTenbHOro UckyccTea. Ho anennsiuMoHHasa M KaccauMoOHHas MHCTaHUMM noaaepkanuv
peLLeHne cyaa NepBov MHCTaHLUMM.

Mo MHEHWO CchnpaBednvMBOrO M TYMaHHOrO, B [OAHHOW CUTyauunm BMOMHE MOXHO PYKOBOACTBOBATbLCH
nonoxennsamu NoctaHoeneHmss N 28-T1, KOTOpoe MO3BOMSET CHU3UTb pasMep KOMMEHCAUUWN HUXKE HMW3LLEro
npegena npuv HanuuMM COBOKYNHOCTW YycnoBui. B 4yacTHocTn, ecnu pasmep noanexaiwlen Bbinnarte
KOMMNeHCauMM MHOFOKpaTHO npeBbillaeT pasMep MNpUYMHEHHBIX MpaBoobnagartent  ybObITKOB; ecnu
obcTtosiTensCcTBa Aena CBUAETENbCTBYWT O TOM, 4YTO MpaBOHApyLUEHWE COBEPLUEHO WHAMBUAYaNbHbIM
npeanpMHMMaTeneM BNepBbIE; €CMN UCMNOSNb30BAHUE YYXXMX OOBEKTOB MHTENNEKTyanbHOW CODCTBEHHOCTU He
SIBNSANOCb CYLLECTBEHHOW YacTblo ero npeanpuHMMaTenbCKOn OeATENbHOCTM U HE HOCWUIO rpyObIn xapakTtep.
Bbpemsa [okasbiBaHUS HanuuMs COOTBETCTBYIOLMX KPUTEPMEB BO3MOXEHO Ha OTBeT4MKa. HecnoxHo
JoragaTbCs, YTO BbIXMON C Mpogaxu npsiHka Takol cebe, Hy CKOMbKO OH Tam ctouT? [da u uenb Begpb —
3aHMMaTbCH YyKpalleHMsaMU TOPTOB M T.M, @ He npogaBaTb KOHTpadakT. Tak 4To Bce gokasaTtenbcTBa Obinu
npegocTaBneHbl cyay npeanpuHMMaTenbHULE BMECTE C XO4ATaWCTBOM O CHVXXKEHUW pa3mepa 3asiBIIEHHOMW
koMneHcaummn. U cyg He cMor ycTosTb.

>> BbiBoAbl 1 Bo3MOXHbIe Npobnembi:

MHorne macTepuubl UCMONb3YIOT ANS YKpaLleHVs TOPTOB NPSHUKW, HA KOTOPbIX PUCYIOT NepCoHaXkeln NMioBuUMbIX
MynbTGUNBMOB, 3TO YXKe ycTosiBlIasics npakTuka. Ho crnedyeT MOMHUTb, YTO MpW npodaxke Takoi KpacoTbl
MOXHO HanopoTbLCA Ha NpeTeH3un npasoobnaaaTene.

i)

CTpOKa AnsA Noucka B KoucyanaHTnmoc:

Llena Bonpoca:

1 KOMNeHcaLuusi 3a HapyLLEHNE UCKMYUTENbHBIX Npas. B
AaHHoMm cnyyae 6000 py6nen, a morno 6biTb — o1 10000 o «KoHauTepckme n3genusi ToBapHbIA 3HaK».
5 mnH. pybnen.

F'oe nocmoTtpeTb
[Ons koro (ansa Kakux crny4vaes): KOMMEHTUPYEMbI AOKYMEHT:

[nsa crny4aes B3VMaHUS OFPOMHbIX KOMUCCUiA GaHKaMMu. CyneGHas Mpaktuka: ONPEAENEHVIE
BEPXOBHOIO CY[IA P® OT 02.10.2023 N

310-3C23-14161 MO AENY N A14-2462/2022
Cvna poKymeHTa:

Onpegenexne BC Po.
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>> CxemMa cuTyaumu:

O6wecTBo Nonb3oBanock ycriyramm ogHoro kpynHoro baHka ¢ 2009 roga. Bee ero yctpausano. Noka B oanH
npekpacHbin aeHb He pewwnno O6ulecTBa 3aHATb ogHol [paxgaHouke 13,3, mMnH. pybnen. lNMepeuncnuno
O6buwectBo co cBoero cyeta B baHke paHHyto cymmy [paxpgaHke u 3agomkano banky 1,33 mwunnuvoHa.
Okasanocb, y baHka Tapud cenyac Takoun - npu nepesoge uanuuam cymm donbwe 5 munnmoHos — 10% ot
nepeyvmcrieHHON CyMMbI.

ObuwectBo nonarano, 4Yto gencreus baHka no cnucaHuio 1 330 000 pyb. ABNSAIOTCA HE3aKOHHBLIMW, TaK Kak
CTOPOHaMM He corfacoBbiBanacb BO3MOXHOCTb B3UMaHWS OOMOSMHUTENbHbLIX MOBbLILEHHBIX KOMWUCCUWA, O
pasmepax gencTByowmx Tapudgos, Ha OCHOBaHUKN KOTOPbIX KOMUCCUSA Bbina cnucaHa, OHO He MHAOPMUPOBAHO
BaHkom. M BoobGLe B3MmaHue baHkom komuccum B pasmepe, KoTopbin npesbiwaeT B 38 000 pa3 Tapud 3a
aHanoruyHyto 0aHKOBCKyt0 onepauuto, no MHeHuto O6uwectBa, He MMeeT pasyMHOro 3KOHOMWUYECKOrO
060CHOBaHWs U IBNSIETCA CO CTOPOHbI BaHka 3noynoTpebneHnem cBOMM NpaBoM.

baHk Bo3paxan: Bce Tapudbl Ha caiTte, Mbl UX He ckpbiBaem! BoT u LleHTpobGaHk B cBoeM [lucbme oT
23.10.2009 N 128-T "O pekoMeHZauusiX No WMHGOPMALMOHHOMY cCOAepKaHuio n opraHusauun WEB-cantoB
KPeAWTHbIX OpraHM3auuin B CeTU MHTEPHET" MpoCcKn Bce pa3MeLyaTb Ha canTte. A ecnu Bam He HpaBATCS Halm
Tapudbl, Tak HUKTO He 3anpeltan Bam Bocnonb3oBaTtbecs ycnyramu gpyroro 6aHka. Hy n Boobuie, cmotpute,
Mbl TYT €Lle KOe C KeEM ABaXAbl CNOpUnu no Takomy tapudy, 3TM KOMNaHMM HaM BO BCEX Cyaax nmpovrpanu, u
BepxoBHbIN cya oTkasancs atm gena nepecMmaTpmsaTtb. 3Ha4uT, Mbl Npasbi!

CWJ,bI BnevyaTtimincb aprymeHtamm BaHka n cornacunmcb C HUM.

[a BoT TonbKO B 3TOT pa3 BepxoBHLIN cya NnocMoTpen Ha geno nod Apyrum yrinom. BcnoMHun oH ewe ogHo
Onpepenenne Konnerun BepxosHoro cyaa — OnpeaeneHne CyaeGHOWM KoOnnernm no SKOHOMUYECKMM Criopam
BepxosHoro Cypa Poccuiickon depepaumm ot 07.12.2021 N 304-3C21-14940. B atom cynebHOM pelueHun
BaHk B Lensx NpOTUBOAENCTBUSA fnerann3aumm 4oX040B, MONyYeHHbIX NPECTYMHbIM NyTeM U (PUHaHCMPOBaHNS
Teppopuama, TOXe BBeNn B AeWCTBMe "sarpaguTenbHble” Tapudbl, COrmacHo KOTOpbIM Mpu MNpoBefeHun
6e3Hanun4yHbIX onepauum Co cdeTa KnueHTa B Nonb3y umanuy - KnmeHToB Agpyroro 6aHka npu obwen cymme
nepeesonoB B AeHb cBbilwe 600 000 pyb, ocywecTBnsaeTcss B3MMaHue komuccum B pasmepe 9% OT CyMMbl
nepesoga. Cya 3gecb nocuvTarn, YTo NpaBo Ha B3UMaHWe B JaHHOM cnydyae baHkoM noBblLEeHHOro pasmepa
KOMUCCUM BCNeacTBME MPU3HAHUA MM TaKOro nepeyvvcrneHnss COMHUTENbHOW CAENKOM HU NyHKT 1 cTtatbu 6
3akoHa N 115-93, HU gpyrue ero HOpMbl He NpeaycMaTpuBaloT.

>> BbiBoAbl U Bo3MoXHble Npo6reMbl:

BaHkn nerko B OOHOCTOPOHHEM NopAAKE MEHAKT Tapl/l(*)bl. OTcnexuBaTtb UX MOXHO Ha canTe 6aHka. OBbl4HO
3a nepeBog KOMUCCUA HE MpeBbIlLaeT MNMpoLueHTa. Ho ecnn ¢ Bac BO3bMYT LeJblX 10%, NpaKkTuKa nokas3biBaerT,
YTO Takme BbICOKME KOMUCCUN MOXKHO MbITaTbCA OCMOPUTD.

-

o

Ctpoka ans noucka B KoHcynbTaHTlntoc:

<3

Llena Bonpoca:

«KomuccrmoHHoe BO3HarpaxaeHue B

1,33 munnuoHa.
NMOBbILLIEHHOM pa3mepe».
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